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IN THE NATIONAL GREEN TRIBUNAL,
WESTERN BENCH, AT PUNE
ORIGINAL APPLICATION NO. 101 OF 2019

IN THE MATTER OF:

Sayyed Md. Sabir Usman & Anr. ....Applicant
Versus

Union of India & Ors. .....Respondents

REJOINDER ON BEHALF OF RESPONDENT NO. 15

MOST RESPECTFULLY SHOWETH:

1. That ‘Gujarat Heavy Chemicals Limited’, whose name had been changed

to GHCL Limited way back in the year 2003, has been arrayed as Respondent
No.15 in the Original Application No. 101 of 2019 filed by the Original
Applicants herein thereby giving an impression before this Hon’ble Tribunal
that “Gujarat Heavy Chemicals Limited” and “GHCL Limited” are two
different entities distinct and separate from each other and that the limestone
mined by two Limestone Mines of GHCL Limited at Gorakhmadi and
Kodidra is being consumed by another legal entity called “Gujarat Heavy
Chemicals Limited”, which is nothing but a clear attempt to mislead this
Hon’ble Tribunal into passing an adverse order against “Gujarat Heavy
Chemical Limited”, which has already subject to a litigation and passing of
an order where a penalty has been imposed on it by this Hon’ble Tribunal vide
its Order dated 29.11.2021 in Original Application No. 58 of 2018 where the
legal entity called “GHCL Limited” (earlier known as Gujarat Heavy
Chemicals Limited) to which Government of Gujarat had granted limestone
leases at Village Gorakhmadi and Village Kodidra had been impleaded as
Respondent Nos.20 and 21. The Applicant has by his ingenious drafting and

misleading arguments tried to camouflage and supress the aforesaid true facts
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solely to harass Respondent No.15 which is now known as GHCL Limited
after its name was changed in the year 2003 vide Certificate of Change of
Name issued by the Ministry of Finance, Department of Company Affairs
dated 21.11.2003 issued under his seal by the Registrar of Companies Gujarat
at Ahmedabad. The answering Respondent, vide the Interlocutory Application
No.125 of 2023 had therefore prayed for deletion of its name from the array
of Respondents in the present Original Application.

The fact that Gujarat Heavy Chemicals Limited (now known as GHCL
Limited) had several limestone leases and two of its mines at Village
Gorakhmadi and Village Kodidra were under dispute with regard to
Environmental Clearances and the same has been adjudicated by this Hon’ble
Tribunal in Original Application No. 58 of 2018 titled ‘Protection of
Environment and Public Service Committee Vs. Union of India & Others’
where these two mines of GHCL Limited were arrayed as Respondent Nos 20
and 21 and the same has been suppressed by the Original Applicant solely to
harass the answering Respondent No.15. In view of the case the specific mines
were also arrayed as party which this Hon’ble Tribunal was pleased to remove
as Party Respondents vide Order dated 25.11.2022 in the present proceedings.
The Original Applicant, who has fraudulently arrayed the very same legal
entity called GHCL Limited as Respondent No.15 by referring to it by its
erstwhile or old name “Gujarat Heavy Chemicals Limited” is a very serious
fraud being played by the Original Applicant on this Hon’ble Tribunal.

. That on 21.08.2023, the Original Applicant has filed their objections to the
aforesaid Interlocutory Application No.125 of 2023, stating albeit wrongly,
that the answering Respondent is the end consumer and ultimate beneficiary
of the illegally mined limestone, hence should be liable to pay compensation

for the environment degradation when admittedly the Respondent No.15,
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which is the leaseholder of the mines at Village Gorakhmadi and Village
Kodidra had already paid a penalty in view of the Order dated 14.11.2022
passed in Original Application No. 58 of 2018 titled ‘Protection of
Environment and Public Service Committee Vs. Union of India & Others’
under its earlier name Gujarat Heavy Chemicals Limited and has also paid

and discharged the penalty in January 2023.

. The case of the Original Applicant that the penalty imposed on and paid by

GHCL Limited (earlier known as Gujarat Heavy Chemicals Limited) in the
earlier Original Application No.58 of 2018 for violation by its two limestone
mines at Village Gorakhmadi and Village Kodidra does not relate to answering
Respondent No.15 i.e., Gujarat Heavy Chemicals Limited, which is the end
consumer of limestone mined by GHCL Limited is an absurd argument and
deserves to be rejected as the legal entity called GHCL Limited and Gujarat
Heavy Chemicals Limited are one and the same and there is no sale and
transfer of ownership of limestone mined by GHCL Limited as being narrated

by the Original Applicant in its Original Application.

. That the present Rejoinder is for the limited purpose of clarifying the false

and misleading assertions made by the Original Applicants in their objection
and to seek the indulgence of this Hon’ble Tribunal to allow its application
for deletion of name of “Gujarat Heavy Chemicals Limited” from the array
of parties for the reasons stated above. For removal of doubts, it is clarified
that GHCL Limited (earlier known as Gujarat Heavy Chemicals Limited)
is a legal entity incorporated under the Companies Act, 1956 “and having
perpetual succession and a common seal”. The legal entity is a body corporate
and may own several assets and liabilities. Whether these are assets or
liabilities, these are of the legal entity. Movement of goods or raw material

from one location to another cannot constitute sale or transfer of assets as there
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is no passing of consideration within the body corporate. It is like an
individual moving some goods from one hand to another without transfer of
title or ownership in those goods. That GHCL Limited (earlier known as
Gujarat Heavy Chemicals Limited) was granted mining leases by the
Government of Gujarat for mining limestone, which is a raw material used
captively by the said GHCL Limited in the manufacture of its final product.
The title in the limestone mined by GHCL Limited remains in GHCL Limited
and does not pass on to another legal entity called Gujarat Heavy Chemicals

Limited as is sought to be projected by the Original Applicant.

. A brief chronology of events establishing that the company ownership/lessee
is the same for the mine as well as the soda ash plant is mentioned below —
a) GHCL Ltd. in collaboration with Gujarat Industrial Corporation Ltd.
obtained the lease for 8.73 Ha of land for limestone mining in
Gorakhmadhi village in 1987. A Copy of the lease deed is marked and
annexed as Annexure R/1.
b) In 1998, GHCL Ltd. established the soda ash plant in Sutrapada,
Gujarat.
c) In 1993, the said lease was transferred in the name of GHCL Ltd. A
Copy of the transfer deed is marked and annexed as Annexure R/2
d) That ‘Gujarat Heavy Chemicals Limited’ is the old name for ‘GHCL
Limited’, a company incorporated under the Companies Act, 1956
(vide CIN No. L24100GJ1983PLC006513). The Certificate of
Incorporation issued by The Registrar of Companies, Gujarat on 21
November 2003 recording the change of name from “Gujarat Heavy
Chemicals Limited” to “GHCL Limited” in terms of Section 23(1) of

The Companies Act, 1956 is annexed hereto as Annexure — R/3.
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e) In 2007, GHCL Ltd. acquired the lease for an area of 4.7 ha for
limestone mining in Kodidra Village. A Copy of the lease deed is

marked and annexed as Annexure R/4.

7. Thus, from the above it is evident that the same company, GHCL Ltd. (earlier

known as Gujarat Heavy Chemicals Limited) operates the mines as well as
the soda ash plant and there is no transfer of ownership of limestone mined
when the limestone mined by GHCL Limited is consumed by GHCL Limited
at another location for manufacture of its final product. It is like an individual
moving the goods in his right hand to his left hand. GHCL Limited (earlier
known as Gujarat Heavy Chemicals Limited) is a body corporate or legal
entity from the date of its incorporation having a perpetual succession and a
common seal with the right to sue and be sued in its own name. Therefore, the
argument being canvassed by the Original Applicant is an absurd argument
without understanding the fundamentals of Companies Act which treat a
company incorporated under it as a juridical, artificial or legal person with an
identity which is distinct and separate from its own promoters or shareholders.
Therefore, to treat the limestone mines leased to GHCL Limited as an entity
separate and distinct from the legal entity which owns it is a concept unknown
to laws of India. To complicate things, the Original Applicant, who is
misleading this Hon’ble Tribunal by trying to create a distinction that does not
exist in law, is using the old name of the GHCL Limited (i.e., Gujarat Heavy
Chemicals Limited) at one place and GHCL Limited at the other places to give

the impression that these two are different legal entities.

. It is most respectfully submitted that GHCL Limited (formerly known as

Gujarat Heavy Chemicals Limited) is both, the leaseholder of the limestone
mines where limestone 1s mined, as well as the end user of the limestone

mined at the aforesaid two mines that were arrayed as Respondent Nos. 48
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and 49 and later deleted vide Order dated 29.11.2021. Therefore, the objection
filed by the Original Applicant that the end user of limestone is the ultimate
beneficiary of illegally mined limestone and should be penalised even in the
absence of any legal provision to that effect under Rule 21 of The Gujarat
Mineral (Prevention of Illegal Mining, Transportation and Storage) Rules,
2017 is an absurd argument and deserves to be rejected outright as GHCL
Limited, which was the leaseholder of the two mines had mined and captively
consumed the limestone and the lis regarding the same has already been
adjudicated in an earlier Original Application No. 58 of 2018 titled ‘Protection
of Environment and Public Service Committee Vs. Union of India & Others’
where these two mines of GHCL Limited were arrayed as Respondent Nos 20
and 21.

. Therefore, the Objection filed by the Original Applicants to the effect that
Respondent No.15 is the end user of the limestone illegally mined and
supplied by Respondent Nos. 48 and 49 and that therefore the Interlocutory
Application No.125 of 2023 filed on behalf of Respondent No.15 for deletion
of its name from the array of parties should not be allowed as this end user
which has consumed the limestone illegally mined by Respondent Nos, 48
and 49 has not been penalised in the earlier Original Application No. 58 of
2018; is an absurd submission made by the Original Applicants with the sole
objective of misleading this Hon’ble Tribunal into imposing further penalties
on the very same legal entity called GHCL Limited which had been arrayed
as Respondent No.15 by its earlier old name Viz., “Gujarat Heavy
Chemicals Limited”, with full knowledge that the name of “Gujarat Heavy
Chemicals Limited” had already been changed to “GHCL Limited” way
back on 21% November 2003 and the said GHCL Limited had paid and

discharged in full the penalty imposed on its leasehold mines arrayed as
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Respondent Nos. 48 and 49 in Original Application No. 101 of 2019 in
compliance of the Judgment dated 14.11.2022 passed in the earlier Original
Application No. 58 of 2018 titled ‘Protection of Environment and Public
Service Committee Vs. Union of India & Others’ where the two mines of

GHCL Limited were arrayed as Respondent Nos 20 and 21.

10.That further, the said mines were also Respondents in OA No. 58/2018 titled

‘Protection of Environment and Public Service Committee v. Union of India
& Others’, wherein the same allegations of illegal mining were looked into
and adjudicated upon by the Hon’ble Tribunal herein. On 14.11.2022, this
Hon’ble Tribunal issued the final Order and Judgement in OA No. 58/2018,
determining the compensation for undertaking mining post 31.03.2016
without adequate clearances. In determining the compensation, this Hon’ble
Tribunal had also considered the sale value of the mineral. Thus, the
compensation amount includes penalty for any alleged profit amount obtained
by the answering Respondent. The Original Applicant, for reasons best known
to them, has falsely submitted to make it seem that the end user, GHCL’s
Sutrapada plant is operated by a different company 1.e., Respondent No.15
instead of disclosing that GHCL Limited is the new name of Respondent
No.15 Viz., Gujarat Heavy Chemicals Limited. This Hon’ble Tribunal may
take strict note of the conduct of the Original Applicant, who has deliberately
and wilfully misrepresented facts to mislead this Hon’ble Tribunal to penalise
Respondent No.15 i.e., Gujarat Heavy Chemicals Limited when it has already
been penalised by its new name i.e., GHCL Limited in Original Application
No.58 02018 and has also paid and discharged in full the penalty vide challan
details provided hereinafter. A copy each of the receipts issued by State
Pollution Control Board, Gujarat for deposit/ payment of penalty by

Respondent No. 15 on behalf of Respondent
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Nos. 48 and 49 herein as per final Order and Judgment dated 14.11.2022 in
OA No. 58 of 2018 titled ‘Protection of Environment and Public Service
Committee Vs. Union of India & Others’ is collectively annexed hereto as
Annexure — R/5. The receipts clearly show that even the payment of penalty
was made by the legal entity called GHCL Limited (formerly known as
Gujarat Heavy Chemicals Limited) and that the Original Applicants have
made false and misleading averments in their Original Application and have
wasted the precious time of this Hon’ble Tribunal solely with the objective of
misleading this Hon’ble Tribunal into passing some adverse order against
Respondent No.15, which is nothing but a gross abuse of the process of law
which needs to be looked at seriously as it amounts harassing the industries
for the personal gains of a few vested interests who file such repeated
applications to achieve their personal agenda of forcing these local industries
to meet their illegal demands. In other words, the Original Applicant wants
Respondent No.15 Viz., Gujarat Heavy Chemicals Limited to be penalised
again now for having changed its name to GHCL Limited in the year 2003.
11.That, it is hard to believe that the Original Applicants who claim in Paragraph
No.4 of their objection to have meticulously evaluated the data available on
the Website of Respondent No. 14 would not have scanned the Website of
GHCL Limited to gather information required for filing the Original
Application. Therefore, the allegation in the Original Application that
Respondent No.15 is purchasing and consuming the limestone illegally mined
by Respondent Nos. 48 and 49 for use in the manufacture of its final products
is a very mischievous and misleading submission designed to play a fraud on
this Hon’ble Tribunal. A plain reading of Paragraph No.9 (b) of the Original
Application would clearly establish how the Original Applicants have by their

ingenious drafting skills camouflaged the true and correct facts as stated
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hereinbefore with the intention of misleading this Hon’ble Tribunal to pass an
order against Respondent No.15, which has already been adjudicated in an
order in Original Application No.58 of 2017 and has also paid the penalty
imposed by this Hon’ble Tribiunal in terms of its Final Judgment dated
14.11.2022. A Screenshot of the relevant Paragraph No.9 (b) of the Original

Application is reproduced below:

12.That the very same calculated and mischievous allegation is repeated again

and again by the Original Applicants at different places of the Original
Application to mislead this Hon’ble Tribunal into believing that, the case of
Respondent No.15 Viz., Gujarat Heavy Chemicals Limited for deletion of
name from the array of parties is wholly unjustified because: (i) Respondent
No. 15, which is the end user and ultimate beneficiary of limestone illegally
mined by Respondent Nos. 48 and 49, is different from Respondent Nos. 48
and 49, which were deleted from the array of parties by this Hon ble Tribunal
on 29.11.2021 on the ground that an earlier application for the same cause of
action was pending against them, (ii) Respondent No.15 i.e., Gujarat Heavy
Chemicals Limited was not a party to the earlier Original Application No. 58
of 2017 and that therefore the Interlocutory Application No.125 of 2023 filed
by Respondent No.l5 for its deletion was not maintainable and (iii) that
GHCL Limited Limestone Mines arrayed as Respondent Nos. 48 and 49 which

mine and sell limestone are different from Gujarat Heavy Chemicals Limited,
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which is consuming the limestone and arrayed as Respondent No.15. The
following Sub-paragraph in Paragraph No. E of the Original Application
which is verbatim repeated again and again at Paragraph Nos. F and G of the

Original Application, is reproduced below:

13.That, there is no merit in the objections filed by the Original Applicants to the
Interlocutory Application No. 125 of 2023 filed on behalf of Respondent
No.15 for deletion of its name. The objections filed by the Original Applicants
are designed to mislead this Hon’ble Tribunal and therefore a gross abuse of
the process of law and would result in grave miscarriage of justice if
Interlocutory Application No. 125 of 2023 filed on behalf of Respondent
No.15 for deletion of its name from the array of parties is not allowed. That it
is humbly submitted that the answering Respondent cannot be held liable for
the same offence twice and the present contention of the Original Applicant,
if applied would lead to double jeopardy.

14.1t is therefore most humbly prayed that this Hon’ble Tribunal may be pleased
to:
(a) allow Interlocutory Application No. 125 of 2023 filed on behalf of

Respondent No.15 for deletion of its name from the array of parties;

(b)impose exemplary costs on the Original Applicants for wilfully

misrepresenting material facts with the intention to mislead this Hon’ble
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Tribunal into dismissing the Interlocutory Application No.125 of 2023 in
Original Application No.101 of 2019; and
(c) pass such further or other orders as this Hon’ble Tribunal may deem fit and

proper in the interests of justice.

Date: 30.12.2023

Place: Pune
DRAWN BY:

Sanjay Upadhyay, Mansi Bachani,

Gitanjali Sanyal & Meghna Sharma

Advocates for Respondent No.15

29, LGF, Presidential Estate,

Nizamuddin East, New Delhi -110013

Email: mansi@eldfindia.com +91- 8600531203

FILED BY:

Sameer Manher

Clerk

Enviro Legal Defence Frim

Email: eldflegal@gmail.com +91- 8851323704
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BEFORE THE NATIONAL GREEN TRIBUNAL,
WESTERN BENCH AT PUNE
ORIGINAL APPLICATION NO. 101 OF 2019 (WZ)

IN THE MATTER OF:

Mr. Sayyed Mohd. Sabir Usman & Anr. Applicants
Versu

Union of India & Ors. espondents
AFFIDA

I, Mr. Ranjan Tiwari, son of Late Shri H. C. 'liwari aged about 54 years and
having office at B-38, Institutional Area, Sector — 1 Noida- 201301 (U.P.) and

presently at New Delhi, do hereby solemnly affirm and declare as under:

1. That I am the General Manager (Legal) of GHCL Limited, which is a
company incorporated under the Companies Act, 1956 having its
registered office at GHCL House, Opp. Punjabi Hall, Near Navrangpura
Bus — Stand, Navrangpura, Ahmedabad — 380009 and its corporate office

at the address first mentioned above (hereinafter referred to as Company)

2. I state that in my official capacity, I have acquainted my self with the facts
stated hereunder from the official records and being authorities, I am filling

this affidavit for and on behalf of the Respondent No. 15.

e contents of the accompanying application have been drafted by the

] under my instructions and the contents are true and correct to the

my knowledge and nothing material has been c~=~~n~1~" 4=---- <
DEPONENT
Verification:
Verified at - on this lay o 2023 that the

contents of the above affidavit are true and correct to the best of my
knowledge and no part of it is false and nothing material has heen concaalad

there from.

DEPONENT
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FORM K
MODEL FORM OF MINING LEASE
(See Rule 31)

THIS INDENTURE made this 5" day of January 1987 between the Governor of Gujarat
(hereinafter referred to as the “State Government” which expression shall where the context so
admits be deemed to include the successors and assigns) of the one part and

When the lessee  (Name of person with address and occupation) (hereinafter referred to as
is an individual =~ “lessee” which expression shall where the context so admits be deemed to
include his heirs, executors, administrators, representatives and
permitted assigns).
When the lessee  (Name of person with address and occupation) (hereinafter referred to as
are more than “lessee” which expression shall where the context so admits be deemed to
one individual include their respective heirs, executors, administrators, representatives
and their permitted assigns).
When the lessee  (Name and address of partner) son of son of all carrying on business in
is a registered partnership under the name and style of
firm (name of their firms) registered under the Indian Partnership Act, 1932
(9 of 1932) and having their registered office at .. in the town .. of
(hereinafter referred to as “the lessees”) which express-on where the
context so admits be deemed to include all the said partners, their
respective heirs, executors, administrators, legal representatives and
permitted assigns).
GUJARAT INDUSTRIAL INVESTMENT CORPORATION LTD
When the lessee (Name of company) a company registered under Companies Act (Act under)
is a re-registered which incorporated) and having its registered office at 1956 (No 1524 dkt.
company 12-8-68) Chunibhai Chambers, Ashram Road, Ahemdabad.
(Address) (hereinafter refereed to as the lessee which expression shall
where the context so admit be deemed to include its successors and

permitted assigns) of the other part.

WHEREAS THE lessee/lessees has/have applied to the State Government in
accordance with the Mineral Concession Rules, 1960 (hereinafter referred to as the said rules) for
a mining lease for Limestone in respect of the lands described in Part-I of the schedule hereunder
written and has/have deposited with the State Government the sum of Rs.1000/- as a security and
a sum of Rs. 500/- for meeting the preliminary expenses for a mining lease (and whereas the
Central Government has approve the grant of a lease)* (No. M-1I-152 (57) 61, dated 15" October,
1963).

WITNESSETH that in consideration of the rents and royalties convenants and agreements
by and in these presents and the schedule hereunder written reserved and contained and on the part
of the lessee/lessees to be paid observed and performed the State Government (with the approval
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of the Central Government)* hereby grants and demises into the lessee/lessees. All those the mine
beds/veins seamas of Lime Stone (herestate the mineral or minerals) (hereinafter and in the
schedule referred to as the said minerals) situated lying and being in or under the lands which are
referred to in Part-1 of the said schedule together with the liberties, powers and privileges to he
exercised or enjoyed in connection herewith which are mentioned in Part II of the said schedule
subject to the restrictions and conditions as to the exercise and enjoyment of such liberties powers,
and privileges which are mentioned in Part-III of the said schedule EXCEPT and reserving out of
this demise upto the State Government the liberties, powers and privileges mentioned in Part-IV
of the said schedule TO HOLD the premises hereby granted and demised upto the lessee/lessees
from the 5™ day of january1985-1986 for the term of 20 years thence next ensuring YIELDING
AND PAYING therefore upto the State Government the serveral rents and royalties metioned in
Part V of the said Schedule at the respective times therein specified subject to the provisions in
Part VI of the said Schedule and the lessee/lessees hereby convenants/convenant with the State
Government as in Part-VII of the said schedule is expressed and the State Government hereby
covenants with the lessee/lessees as in Part VIII of the said Schedule as expressed AND it is hereby
mutually agreed between the parties hereto as in Part-IX of the said Schedule is expressed.

IN WITNESS WHEREOF these presents have been executed in manner hereunder appearing
the day and year first above written.

The Schedule above referred to as per Govt. Order No. MOR 1586 ..

(J) Qc-1-1

PART -1

The Area of this lease

All that tracts of land situated at Gorakhmadhi (Description of area or areas) Location and
In (Paragana) in Veraval the registration district of Junagadh Sub-district area of the
Veraval and thana bearing Cadastral Survey Nos. as per attached schedule lease

Containing area of or thereabouts delineated on the plan hereto annexed and

Thereon colored and bounded as follows:

On the North by:
On the South by:
On the West by:
On the East by:
Hereinafter referred to as “the said Lands”.

PART —II

Liberties, powers and Privileges to be exercised and enjoyed by the lessee/lessees subject to the
restrictions and conditions in Part-I1I1

X To enter
To enter upon land and search for win work etc., upon land

and
1. Liberty and power at all times during the term hereby demised to enter upon the said lands gearch for

and to search for, mine, bore, dig, drill for, win, work, dress, process, convert, carry away win work
. . . . tc.
and dispose of the said mineral/minerals. et

To sink drive and make pits shafts and inclines etc.

2. Liberty and power for or in connection with any of the purposes mentioned in this part to To  sink

sink, drive, make, maintain and use in the said lands and pits, shafts, inclines, drifts, levels, drive and
make pits
shafts and

inclines
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water-ways, air-ways and other works (and to use, maintain deepen or extend say existing
work of the like nature in the said lands).

To bring and use machinery equipment etc.

3.

Liberty and power for or in connection with any of the purposes mentioned in this part of
erect, construct, maintain and use in the said lands any engines, machinery plants, dressing
floors, furnaces, coke, oven brickkiln, workshops, store-houses, bungalows, god owns,
sheds and other building and other works and conveniences of the like nature on or under
the said lands.

To make roads and ways etc., and use existing roads and ways.

4.

Liberty and power or in connection with any of the purposes, mentioned in this part to
make any tramways, railways, roads, aircraft landing grounds, and other ways in or over
the said lands and to use, maintain and go and repass with or without horses, cattle, wagon,
aircrafts, locomotives or other vehicles over the same (or any existing tramways, railways,
roads and other ways in or over the said lands) on such conditions as may be agreed to.

Liberty and power for or in connection with any of the purposes mentioned in this part to
quarry and get stone, gravel, and other buildings and road materials and clay and to use
and employ the same and to manufacture such clay in to bricks or tiles and to use such
bricks or tiles but not to sell any such material, bricks or tiles.

Liberty and power for or in connection with any of the purposes mentioned in this part but

subject to the rights of any existing or future lessees and with the written permission of
Collector to appropriate and use water from any streams, water-courses, springs or other
sources in or upon the said lands and to divert, step up or dam any was stream of water
course and collect or impound any such water and to make construct and maintain any
water course culverts, drains or reservoirs batt not as so to deprive any cultivated lands,
villages, buildings, or watering place for livestock of a reasonable supply of water as before
accustomed nor in any way to foul or pollute any streams or springs. Provided that the
lessee/lessees shall not interfere with the navigation in any navigable stream nor shall divert
such stream without the written permission of the State Government

Liberty and power to enter upon and use a sufficient part of the surface of the said lands
for the purpose of stacking, heaping, stoing or depositing there in any produce of the mines
or works carried on and any tools, equipment, earth and materials and substances dug or
raised under the liberties and powers mentioned in this part.

(a) Liberty and power to enter upon and use a sufficient part of the said lands to beneficiate
any or produced from the said lands and to carry away such beneficiated or

(b) Liberty and power upon the said lands to convert into coke any coal or coal dust
produced from the said lands and to carry away such coke.

lessee/lessees in or upon the said lands and which the lessee/lessees is not bound to deliver to the

State Government under clause 20 of part VII of the Schedule and which the State Government
shall not desire to purchase.

6. Ifat the end of six calendar months after the expiration or sooner determinations of the
said term under the provision contained in clause 4 of Part VII of the Schedule become

To bring
and use
machine

ry
equipme

To make
roads and
ways etc.,
and use
existing

To  get
building
and road
materials

To use
water
from
stream
etc.

To use
land for
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depositi
ng
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on and
conveying
away of
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left after
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effective there shall remain in or upon the said land any engines, machinery, plant
buildings, structures, tramways, railways and other works, erection and conveniences
or other property which are not required by the lessee/lessees in connection with
operations in any other lands held by him/them under prospecting Licence or mining
lease, the same shall if not removed by the lessee/lessees within one calendar months
after notice in writing requiring their removal has been given to the Lessee/lessees by
the State Government be deemed to become the property of the State Government and
may be sold or disposed of in such manner as the State Government shall deem fit
without liablity to pay any compensation or to the account to the lessee/lessees in
respect thereof.

Every notice by these presents required to be given to the lessee/lemeer shall be given
in writing to such person resident on the said lands as the lessee/lessees may appoint
for the purpose of receiving such notice and if there shall have been no such
appointment then every such notice shall be sent to the lessee/lessees by registered post
addressed to the lessee/lessees at the address recorded in this lease or at such other
address in India as the a lessee/lessees may from to time to time in writing to the State
Government designate for their receipt of notices and every such service shall be
deemed to be proper and valid service upon the lessee/lessess and shall not be
questioned or challenged by him.

If any event the order of the State Government are revised, reviewed, or cancelled by
the Central Government in pusuance of proceedings under chapter VII of the Mineral
Concession Rules, 1960, the lessee/lessees shall not be entitled to compensation for
any loss sustained by the lessee/lessees in exercise of the powers and privileges
conferred upon him/them by these present.

9. For the purpose of stamp duty the anticipation royalty from the demised land in Rs.

63000/- per year.

IN WITNESS WHEREOF these present have been executed in the manner hereunder
appearing the day and year first above written.

Signed by B.K. Sinha, IAS Collector, Junagadh COLLECTOR

For and behalf of the governor of Gujarat. Junagadh Dist. Junagadh

In the presence of

1.

Shri K.P. Patel

2. Shri H.R. Trivedi

Shri V.C. Sekar Sr. Manager

In presence of

1.

P.C. Bhandari

2. N.K. Sharma
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(3) In schedule - I,

(b) In form K in part IX, after clause 8 the following clause shall be added, namely — “(BA)
The lease 12 executed at JUNAGADH the capital Town of the State GUJARAT (name of the State)
and subject to the provision of Article 226 of the Constitution of India, it is hereby agreed upon by
the leasee and the leasor that in that event of any dispute in relation to the area under the lease,
condition of lease, the use realisable under the lease and in respect of all matter touching the
relationship of the leasee and the leasor, the suits (or appeals) shall be filed in the Civil Courts at
JUNAGADH (Name of the City) and it is hereby expressly agreed that neither party shall be
competent to file a suit or bring any action or file any petition at any place other than the courts
named above;"

For & On behalf of
GUJARAT INDUSTRIAL INVESTMENT CORPORATION LTD.

VC. Sekar
(VC Sekar)
SR.MANAGER (CHEM)
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ANNEXURE R/2

VA
2(' FOR M ‘o

MODEL p
"M FOR TRANSFER OF MINING LEASE
( €¢ rule 371\)

F
ERORIS AN INDIVIDUAL, This indentuica

WHEN THE TRANS
made this .., ~
-} Yre e &Y Cr ey day of “Q%#fnnlgﬁz...

Botwash D e CopPogingm L1o
addregg“g;g\%ﬁ‘“- “MrG§ﬂ;Z@"’ nane oF’the person with
cupation (ﬁereinafter referred to as the

Ytransf M
admits §§o§ee;2éc2 ®XpPrLeccion shall where all context so
0 include his heirs, executors admini..

Strators, representatives ang permitted assigns).

f t

f ...,i?giA:ﬁE TRANSFERORS ARE MORETHAN ONE INDIVIDUAL,

§ occu'xti;;.;;;.".(Name of the person with address and

b . Tererecrstsraveernesse (Name of person with

?;;;;2§§§ggfess 3nd occupation(hereinafter referred to as the
‘,f~ﬁﬁxtffg§feror " ‘which expression shall where the context

sBKS“ﬁits be deemed to include their respective heirs,

Qrs administrators, representatives and their peri-

N

o~ T ;

Jassigns),
3 >

/ N.A.

partners) all carrying on business in partnership under the

firm name and sStyle Of c.eeerececsevoreeseaas (Name of the firm)

registered under the Indian Partnership Act 1932 (9 of 1932)

a4 c e 000 ve 00

and heving thelr registered cffice at ..e.evee.

(he~rinafter) referred to as the “transferor" uhlch expression

wherce the context so admits the deemed to include cll the said
partners, their respective helrs, executors, leguli reprevgentc-

atives and permitted assigns).
)

J WHERE “IE TRANSFEROR IS A REGISTERED COMPANY CR]orot, infussri-
(Name of company) a company registered Under ..veevvocnsceses
(Act under which incorpbgted)and having 1ts registered office
ChUPP}PP?%.FhaTP?st%Address ) (hereinafter referred to as the
Ashram road'wg§13$i33§réssion shall where the coatext co alnlits

"transferor"
be deemed to include 1lts successors and permitced ass..

sus)

of the first part.

. (QNJ“}/“ N o

X
A ‘\\' X
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wHEN THE TRANSFEREE IS AN INDIVIDUAL L
(vame of person with address ang ocecupation) (hereinafter
referred to as the " ansferee” which expression shall where
the cOntexXt 50 admits be deemed to include his heirs,execu-

tors, administrators, representatives and permitted assigns)

WHEN THE TRANSFEREES ARE MORE THAN ONE INDIVIDUAL ..NeRi. o

Lesecssrsseses(name of the person with address and occupation)
and «.ecveevcen...(Name of the person with address and occu=-
pation)hereinafter referred to asthe"transferee" deemed tO
include thelr respective helrs, executors, administrators,

representative and their permitted assigns)

WHEN THE TRANSFEREE IS A REGISTERED FIRM ......§:?:i.-----~

_;,.............(Name and address of all the partners all carry-
:fing on pusiness In partership under the firm name and style
nfrkw........q.................(Name of the firm) registered
uﬁder3the Indian Partnership Act, 1932(9 of 1932) and having
theﬂr registered O0ffice @t seivsrrevcevcercvonsovenanvrennoe
!herpinafter referred to as th~"transferee” which expression

é&?e the context so admits be deemed to include/all the said

"ﬁy?}pd-yners, thelr respective thelrs, executors, legal represent-

atives and permitted assigns).

-~

WHEN THE TRANSFEREE IS A REGISTERED COMPANY ..Jafatkﬁ?9YY.Fhemi'

resseses (Hame of Company) a company reglstered under(Act under

which incorporated) and having its registered office at .....
Bhikhubhai ChambPrSJNana“SP“Fﬁﬁdress)(hereinafter referred
Ahmedab
to as the "transferee which expression shall where the context
so admits be deemed to include ’ts successors and permitted
;igns)of the second part.

AND'

The Governor of ..........Jﬁfﬁﬁ..............(hereinafter re=

ferred to as the 'State Govt.' which edpression shall where the
context so admits be deemed to include the successors and
assigns) of the jthird part.

[N
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% wHLxEAS by vitue of ~q indenture of 1 5_1-1
3 and regyistered as No .., 051 ease dated the .37%%7
i e o££1C6 OF the Sub x “teesc.ion ,,22712-1986 gated )
? (he;elnafter referred to as lease)
attched here to and marked 'p¢
govt. (therein called the lessor)
called th» lessee),

egistrar or Junagadh (place)

eércered into between the State
the transger and the transferor(therein

. Oor is entitled to search for,
win and work the mines apg minerals in respect of ,bimestone
yesvesrsssesso(name of minerala/s)in the lands described in

the Schedule‘thereto and also ip Schedule annexed hereto for the
tean and subject to the Pa8yment of tents and royalities and
observance and performance of the lessee's convenent and con-
gitions in the said deed to lease reserved and contained inclu-
ding 8 ¢ nvenant not to assign the lease or any interest there
reunder without the previous sanction of the State Govts.

"

AND WHEREAS the transferor is noe desirous of transfering and
_agsigning lease to the transferee and the State Govt. has,

| S AN .

,it the«rgquest of 'the tranféror,granted (with the prior as a
" approval :of the Central Govt.) permission to the transferor
vide order No MCET1387(076) 12168:CHaated v.WW. 282571992,
A4 to such ?‘%?’ sfer and assignment of the lease upon the con-~
1‘d1£16n,PE ﬁie transferee) entaring into an agreemen: in and

01« In consideration of b...:TTf?ffngT...paid by the trana=
feroxr, the receipt of whioh the tranaferor hcrob} ack=
nowlédqe tha transferor heréby conveys sssigns and trans-
fars unto the transferee all tha rights and cbligations
under the said hereinbefora recited lease and to held the

same unto the transferee with effect from .?T.-ZC.JT%%..-

for the explred period of the'!sald lease,

02, The transferee hereby convenants with the 8tate Govt,

that from and after transfer and assignment of the lease

the trunsferee shall be bound by, and the liable to per-

form, observe and conform and the subject to all the pro-

visions of all the convenants, stipulation and condiiions

contained in said hereinbefore recited leasec i. the swiz
man-r in all respccts as if the lease had been granted

f to the transferee xxkm as the .case thereunder and he had

originally executed it as such.,

V=
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(1)

: 4 .
26
i3 furth
;;ror of th:ro:zrsggtag;SEd and declared by the trans-
part that. the transferee of the other
The

(11) The transferor hereby declasre that he has not assigned

(il

t,
igzjﬁfningofsgggegoor in any other manner transferred
persons has any riggtSEizgtfra"Sferred and that no other
’ e or int in
the present mining lease being trans;:gizdwhereunder

) The transferor further declares that he has not entered
into or made any agreement contract or understanding
whereby he had been or is being directly or indirectly
financed t? a8 substantial extent by or under which the
trgnifezirli operation or understandings were or are being
e it “gntrotled by any person or body of persons

(iv) The transferor further declares that he has furnished an

1

affidvit alongwith his application for transfer of the
present mining lease apecifying therein the amount that
he has already taken/proposes to take as consideration
from the transferee,

.. The transferee further declares that he is financially

' capable of and will Adirectly undertake mining operations.

.The transferee holds a Certificate of approval and Income

(vi)
y /“Tax Clearance Certificate in Form 'C' form the Income Tax

Jjé,fﬁofficer concetned,
WA/
xwetxf r :
ied to the transferee the original/

(viil) The transferee hereby further decl: -ed that as

or certified copies of all tue plans of abondoned workings
in the area and in a belt 65 metres wide surrounding it.

a conse-~
quence of this transfer, the total areas while held by
him under mineral concessions are in contraveatlon of
Section 6 of the Mines and Minerals(Regulatica and De-
velopment) Act, 1957 or rule 35 of the Mineral Concession

Rules, 1960,

The transferor has paild all the rent, royaltles and

ot r dues towards Govt, till this date, 1in respecl- of
this lease, R

IN WITNESS WHEREOF THE parties hereto have signed on
the date and year first above written,
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Al that ¢r
A0t of lems aggyageq 5t & wcaModlc«v

De
— ( scription of &rea or ar.as)l&:m_\_/s.'—/

— (1n (Paragana) tn __ Vepan=y

the Registration Digty, _Jun a_pa gl wb, Di
" Suo,Vistt,

RPN, ond mew _Drdtes P

besring (Rdestral Survey Kog Lokl a/ containtng
an orea of fed- B -9z . 4 or 't;ere ﬂ—b_o-ut delinea

ted on the plan hereto fmnexted end thereon coloured

and bounded ag follow ;-

ON THE NORTH BY

ON THE SOUTH BY

N THE EAST BY
AND

THE WEST BY

O< por peifppat oo pd) o
A

Qwvw
COLLECTOR

L A S funagadh Dist. Junagad)
tor end on behalf of the State Govt, in the presence of

1, S. K. Des ai Geola k&Y . Geurdnik:
~,eoiogy and ing Deptt,
2 O« Ty SNEVeRed @V\ J

By oo

Signature of Transferer 4. P.RALDER
"in’ presence of withaessas. DY. General Manager (Mines

Guijarat Heavy Chemicals Ltd,
awﬁ wg)

Sijyneture of Trunsferee
(«w»

in the presence ol
2, %A
Jo s " Ay
z, ) W\ '
%‘_”@ L)
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ANNEXURE R/3

GRAM: COMPANYREG TEL 7438551
onvail o e e A FAX W1 T4ARIT]

GOVERNMENT OF INDIA
MINISTRY OF FINANCE
DEPARTMENT OF COMPARY AFFAIRS,
OFFICE OF THE REGISTRAR OF COMPANIES, GUIARAT,
RO BHAVAN OPPRUPAL PARK NROANKUR BUS STARD,
NARANPURAAHMEDABAD- 380612

N 04 BE1X2003 Diste- 21112003

; o

GUJARAT HEAVY CHEMICALS LIMITED,
GHCL House,
Purjabi Hall, Near Navrangpura Bus stand,

Navrangpura, Ahmedabad 9.

Subse Chanpe of namw - Approval of the Cepral Governmen
Liss 21 ofthe Companies Ay, 195G
%
WL relprencl W0yl appicaton deted 391152003 v e abows matte ety
poenve angd Boealy inwitg under secticn 21 of the Compatues Act 1958 ¢ Ne ‘
e Government of India |, Ministry of Law | Justice & Company Alteeg
Tompany Alfarg, Notifcation No G.8 R KO 507 (E) dated 24% june 1085

T Change of Name of Company from

GUJARAT HEAVY CHEMICALS LIMITED

TO

5

GHCL LIMITED

sty by
i

(BN HARISH )
REGISTRAR OF COMPANIES
GUJARAT.
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G e & s #r fEar |

Given under my hand at AHMEDABAD v
) : : s 5
. this__ FPOURTEENTH day of __ OCTOBER f,;§
¥ ane theusand nine hundred af{d EI GHTY THREE g@;o
g/ \”L"“{S\) - /{‘ m&mvﬁ'/!‘{]‘ Cf:\:,,"[}"l/f\f;;jli\« ~ } b

{ K.G,ANANTHAKRISHNAN) [
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ANNEXURE R/4
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FORM - K
NODEL FOR OF MINING LEASE '
(SEE RULE : 31) -
.—-‘ .o . — . !
This md=utures mace this ... {O ........ 7.0 day of &‘.{.F}ﬁmh@.’i—q.g.‘f??
between the Governor of Gujarat (hersmafter referred to as “the “State
Government” which expressinn shall were the context so admuts be devuszd t
include the successors snd assigns) of the one part and
When the (name ef person) with address and occupation (herzwalter referred to as “lie
lessee is an  lesse2" which e.):pre.ssinwml where the context so admius be deemeid o -
, individual. clide s hewe, exeentorsyadm inistrators, representatives and permitted 2:.rmz}
. o
‘. Name of persen with address and occupation
When the ( e l )
lessee are
more than . . . o . .
one indi (heremafter referred 1o as “the lessevef@hxch expression shall where th2 con-
mdat- . . g . . . .
dual text so admits be deemed to mcude their respective heirs, executors, adm:nis-
viduzi. ) . . o
“ trators, represeatative and i permitted assigns ).
For, GHCL LIMITED N .
Y

0F ATTQRNEY HOLOER
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lessee is a

registercd
tirm.

When the
lessee 15 a
registered
company.
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e 1212

ot
; Q05 . . o .
— T v e wnd agdress of panuer)
FOT ot : of
gor af of all carry-

g o bsiness i partiership undsr the name ang sl of

(Neme of their {irms) rzgi-
tered under the Jndian P....her\hm A7 1932 (9 of 1932), aad haviny their

registered of oifice a m the

tow vt (‘.1erein'-“° referrzd 19 as “the lessees”™) which
exprass o veisre e conient €3 aonits be desy ved e melude ali the saud

e

nermers thelr respuctive hewrs

T v2 heirs, sxeclaors, lenal representatives and permit-
teG assIEnS). N
A N Y

GHCL umH{A (Name of Cunipany)

a compiny re2 ristered nnder ('om\aam‘e)) Ad- 19546  (Act. Under
vilich foorperatedt yid havine isiagistered office ut G L
Howyao ,Swash K So(;da ’ c}:,b P:,,‘ja},,' Hall
ﬁ‘*me‘ . : . .
Address) !u. shiatler raferred Lo as tee lessee which expression shall where
the COilL2Xl $9 qaniit b2 de2med to inclade ity ¢vicessors and permtizd Q.
signy) of the ciher nart.

Ao

]\!wyﬂ yxa,’bu =

WHEREAS the ixsseefiossees has/huve applied to e State Government w
GUJATRAT accordenees with the Mizesal concession Rulz, 1960 (hecemnafter
referced 1o as U said rules) for a mising lease for Liwne shonss in
respect of the lards suscribed L Per-l of tie schedale hereunder wiitten
end hashiave depositesd “Jith Stais Government the st of Rs: 10, CT0( -
as seoarity end the suy or s, 1 OTO /,.
expluies for mmi a2 loate

approves the 3
1963}

for mesting the prehminary
{and WHZREAS the Central Government has
ant of the jease) * (o, M-i[-152 {57) 61, dated Oclober

WITHESSTTE hat ia cans ‘wissation - of the reats awd rsyalties cou;{%
and acreemants by and in esa preger s and the schedule herennder wiflje

eserved aid vomaiied anu oi v part of the iessee / lessees L be péﬁ%
abserved and pelormed the Se Goverament ((with the approval o‘l’t&le {

Central t;avvr:‘r. I 1:ereby sreniy and Jenriss eto lesses / lasce (\‘Il\-‘v
those the mines beds / veins szamer of  Limesbone \-?"

{here state e ool 2r m v.m"als) Hercinafier nd in the schedul: \t: ‘
ferrad vo 43 (e setd winviels ) situated fving the being i or wuder to land:
waiicl are referred to inpert of the sod schedule torether with the liberues.
powirs aved privilre s te e exercised or :rjeved i connestion heiew:h
whicy ave mentigned in Pare - 1 of %2 suid scheduls subisct to iz restie-
tions pnd conditions »g to fhe exercine and enjoyment of such hibertizs pow-
ers, wd prvileges whiel are menticesd w Part - 4 of the said seheduk
CNOEFT mmd reanivine ow o1 Sovlee ot o0 Reate ey i

Vi sl e

fiberiies, powers codd priviteges meantioned w Pt NV of e smd seaceduh
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23 &7 - *
TO HOLD the premises hereby granted and demised upto the lessee/lessees from the day of
veqishahioy - 19 for the term of 20 Y¥$ years thence next ensuring YIELDING
AND PAYING therefore upto the State Government the several rents and royalties mentioned in
Part-V of the said Schedule at the respective times therein specified subject to the provisions
contained in Part-V] of the said Schedule and the lessee/lessees hereby convenants/convenant
[ with the State Government as in Part-VII of the said schedule is expressed and the State
: Govemment hereby covenants with the lessee/lessees as in Part -VIII of the said Schedule as

\ expressed AND it is hereby mutually agreed between the parties hereto as in Parnt-1X of the said
i Schedule is expressed.

IN WITNESS WHEREOF these presents have been executed in manner hereunder appearing the
day and year first above written.

) The Schedule above referred to
Ir
PART -1
The Avea of This Lease
3 Location and area of the lease
All that tract of lands situated at _Kodi kv a Description of arga or areas) in
(Pargana) in _Juwnag aclh  the Registration District of _Vernaw Sub-District
and Thana ‘/eltraval bearing Cadastral Survey Nos ay P 4. 1000 Hed-
containing an area of or thereabouts delineated on the plan hereto annexed ‘and thereon
[ coloured and bounded as fotlows:
On the North by : _
On the South by : AS  SHOwN N ATTACHED MAP
On the West by :
On the East by :
hereinafter referred to as "the said Lands".
PART - It
- Liberties, Powers and Privileges to be exercised and enjoyed by the lessee/lessees subject to the
Ul restrictions and conditions in Part-111.
o
l? 1. To enter upon land & search for win, work etc.
: Liberty and power at all times during the term hereby demised to enter upon the said lands and to
\

search for, mine, bore, dig, drill for, win, work, dress, process, convert, carry away and dispose
of the said mineral/minerals.

i )

Rq 2. To sink drive and make pits, shafts and inclines etc.

o r’.b 2 Liberty and power for or in connection with any of the purposes mentioned in this part to sink,
g drive, make, maintain and use in the said lands and pits, shafts, inclines, drifts, levels, water-
ays, air-ways and other works (and to use, maintain, deepen or extend any existing work of the

ike nature in the said lands)
For %{CL Ltd.

Lutheriscd Sirnatcry
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3. To bring and use machinery equipment etc.

Liberty and power for or in connection with any of the purposes mentioned in this part of erect,
construct, maintain and use in the said lands any engines, machinery plant, dressing floors,
furnaces, coke, oven brick kilns, workshops, store-houses, bungalows, godowns, sheds and other
building and other works and conveniences of the like nature on or under the said lands.

4, To make roads and ways etc. and use existing roads and ways.

Liberty and power or in connection with any and use of the purpose, mentioned in this part to
make existing roads any tramways, railways, roads, aircraft and ways. landing grounds and other
ways in or over the said lands and to use, maintain and go and repass with or without horses,
cattle, wagon, aircrafts, locomotives or other vehicles over the same ( or any existing tramways,
raitways, roads and other ways in or over the said lands) on such conditions as may be agreed to.

5. To get building and road materials etc.

Liberty and power for or in connection with any of the purposes mentioned in this part to quarnry
and get stone, gravel and other building and road materials and clay and to use and employ the

same and to manufacture such clay in to bricks or tiles and to use such bricks or tiles but not to
sell any such materials,bricks or tiles.

6. To use water from stream etc.

Liberty and power for or in connection with any of the purposes mentioned in this part but
subject to the rights of any existing or future lesses and with the written permission of
Collector to appropriate and use water from any streams, water-courses, springs or other
sources in or upon the said lands and to divert, step up or dam any such stream or water
course and collect or impound any such water and to make construct and maintain any water
course, culverts, drains or reservoirs but not as so to deprive any cultivated lands, villages.
buildings, or watering place for livestock of a reasonable supply of water as before ac¢ustomed
nor in any way to foul or poliute any streams or springs. Provided that the lessee/lessees shall

not interfere with the navigation in any navigable stream nor shall divert such stream without the

previous written permission of the State Government.

7. To use land for stacking, heaping, depositing purposes,

Liberty and power to enter upon and use a sufficient part of the surface of the said lands for
the purpose of stacking, heaping, storing or depositing there in any produce of the mines or
works carried on and any tools, equipment, earth and naterials and substances dug or raised

under the liberties and powers mentioned in this part.

8(a) Beneficiation and conveying away of production.

Liberty and power to enter upon and use a sufficient part of the said lands to beneficiate any ore
produced from the said lands and to carry away such beneficiated ore.

8(b) To make coke (to be used in case of coal only)

Liberty and power upon the said lands to convert into coke any coal or coal dust produced from
the said lands and to carry away such coke.

For %L Ltg.
(‘l

Juth o ived D snalocy E
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ors, 4 A. Compensation for damage to reserved forest S e
her

The leasee/leasees shall pay such compensation as may be assessed by the Chief Conservator of *
Forest for damage caused to the land in any area of the reserved forest on account of the mining
operation carried out in such area. The compensation for such damage shall be based on the value
of the standing trees in the said area and twenty times the sum of annual revenue derived by the
o Government from such land immediately before the grant of lease.

es 5. No mining operation within 50 meters of public works etc.

The lessee/lessees shall not work or carry on or allow to be worked or carried on any mining
operation at or to any point within a distance of 50 meters from any railway line except with the
previous written permission of the Railway Administration "concerned or under or beneath any
ropeway Or any ropeway trestle or station, except, under and in accordance with the written
permission of the authority owing the ropeway" or from any reservoir, canal or other public
works such as public roads and buildings or inhabited site except with the previous written
permission of the Collector or any other officer authorised by the State Government in this
behalf and otherwise than in accordance with such instructions, restrictions and conditions
either general or special which may be attached to such permission. The said distance of 50
meters shall be measured in the case of railway, reservoir or canal horizontally from the outer toe
of the bank or the edge of the cutting as the case may be and in case of a building horizontaily
from the plinth thereof. In the case of village roads no working shall be be carried out within
a distance of 10 meters of the outer edge of the cutting except with the previous permission of
the Coliector or any other officer duly authorised by the State Government in this behalf and
otherwise than in accordance with such directions, restrictions and additions,either general &r

special, which may be attached to such permission (No.l (51)/65-M-Ii, dated 26th
February,1969).
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Explanation : For the purpose of this clause the expression "Railway Administration” shall
have the same ineaning as it is defined to have in the Indian Railway Act,1980,by clause (6) of
section 3 of that Act. "Public Road" shall mean a road which has been constructed by
artificially surfaced as district from a track resulting from repeated use. Village road will
include any track shown in the revenue record as vitlage road.

 for 6. Facilities for adjoining Government licences and lessees.

S Or
lised

The lease/leassees shall allow existing the future holders of Government licences or leases
over any land which is comprised in or adjoins or is reached by the land held by the
lessee/lessees reasonable facilities of access thereto:

PROVIDED THAT no substantial hindrance or interference shall be caused by such holders of
licences or leases to the operations of the lessee/lessees under these presents and fair
compensation (as may be mutually agreed upon or in the event of disagreement as may be
decided by the State Govermnment) shall be made to the lessee/iessees for all loss or damage
sustained by the lessee/lessees by reason of the exercise of this liberty.
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9. To clear brushwood and to fell and utilise trees etc.

Liberty and power for or in connection with any of the purposes mentioned in this part and
subject to the existing rights of others and save as provided in clause 3 of Part-11l of this
Schedule to clear under-growth and brushwood and to feel and utilise any trees or timber
standing or found on the said lands provided that the State Government may ask the

lessee/lessees to pay for any trees or timber felled and utilised by them/him at the rates
specified by the Collector or the State Government.

PART-11]
Restrictions and Conditions as to the Exercise of the
liberties, Powers and Privileges Part-11.

1. No building etc. upon certain places.

No building or thing shall be erected, set up or placed and no surface operations shall be
carried on in or upon any public pleasure ground, buring or burial ground or place held sacred by
any class of persons or any house or village site, public road or other place which the State
Government may determine as public ground nor in such a manner as to injure or prejudicially
effect any buildings, works, property or rights of other persons and no land shall be used for
surface operations which is already occupied by persons other than the State Government for

work or purposes not included in this lease. The lessee/lessees shall not also interfere with any
right of way well or tank.

2. Permission for surface operations in a land not already in use.

Before using for surface operations any land which has not already been used for

stich
operations,

the lessee/lessees shall give to Collector of the District two calendar months
previous notice in writing specifying the name or other description of the situation and the extent
of the land proposed to be so used if objection is issued by the same is required and the said land
shall not be so used if objection is issued by the Collector within two months after the receipt

by him of such notice uniess the objections so stated shall on reference to the State Governiment
be annulied or waived.

3. Tocut trees in unreserved lands

The lessee/lessees shall not without the express sanction of the Collector cut down or injure
any timber or trees on the said lands but may without such sanction clear away any brushwoo
or undergrowth which interferes with any operations authorised by thase presents. The Collecter
or the State Government may require the lessee/lessees to pay for any trees or timber felled and

utilised by him/them at the rates specified by the Collector of the District.

4. To enter upon reserved forest

Notwithstanding anything in this schedule contained the lessee/lessees shall not enter upon any
reserved forest included in the said lands without previous sanction in writing of the District
Forest Officer nor fell cut and use any timber or trees without obtaining the sanction in writing

of that Officer not otherwise than in accordance with such conditions as the State Government
ay prescribed.

i
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PART -V

ents and Royalties reserved by this Lease.

1. To pay dead rent or royalty which ever is greater
The leassee/lessees shall pay, for every year, except the first year of the lease; dead rent as

specified in clause 2 of this part :

Provided that where the holder of such mining lease becomes liable under section 9 of the Act, to
pay royalty for any mineral/minerals removed or consumed by him or by his agent, manager,
employee, contractor or sub-lessee from the ieased area, he shafl be liable to pay either such

royalty or the dead rent in respect of that area whichever is higher.

2. Rate and mode of payment of dead rent.

Subject to the provisions of clause | of this Part during the subsistence of the lease, the
lessee/lessees shail pay to the State Government annual dead rent for the lands demised and "~
described in Part { of this Schedule, at the rate for the time being specified in the third schedule
to the Act, in such manners as may be specified in this behalf by the State Government.

Subject to the provision of clause | of this part during the subsistence of the lease, the

Lease/Leasses shali pay to the following rate/rates or at such revised rate/rates which may be
in writing to the Leassee/leasses by the State Government per mineral per

communicated
hectares of the lands demised and described in Part-1 of this schedule.
Total Dead

Name of Dead Rent Areaof demised Dead Rent
Mineral fixed per Hect. land (Hect} payable Rs. rent payable
Rs.
Ist year -
N Rs to0]- 10 410 O 940.0
2nd year
i
3" year o \ ,
Onward KA ['0-0]" {10 1200 33 %40 O

Dead Rent, Surface Rent, etc. will be paid at the State Bank of Racirerbhba Q/d.-’mv&,every

year.
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PART-IV i-tunw o
Liberties, powers and privileges reserved to the State Government. ! _2 | IR

1. To work other Minerals.

Liberty and power for the State Government or to any lessee or persons authorised by it in
that behalf to enter into and upon the said lands and to search for win, work, dig, get, raise, dress
process, convert and carry away minerals other than the said minerais and any other substances
and for these purpose to sink, drive, make, erect, construct, maintain and use such pits, shafts,
inclines, drifts, levels and other lines waterways, airways, water courses, drainS reservoir,
engines machinery, plant, building, canals, tramways, railways, roadways and other works
and conveniences as may be deemed necessary or convenient :

PROVIDED THAT in the exercise of such liberty and power no substantial hindrance or
interference shall be caused to or with the liberties, powers and privileges of the lessee/lessees
under these presents and that fair compensation {(as may be mutually agreed upon or in the event
of disagreement as may be decided by the State Government) shall be made to the lessee/lessees

for all loss or damage sustained by the lessee/lessees by reason or in consequence of the
exercise of such liberty and power.

»

2. To make railways tramways and roads.

Liberty and power for the State Government ways and roads. or any lessee or person authorised
by it in that behalf to enter into and upon the said lands and to make upon over or through the
same any railways, tramways, roadways, or pipelines for any purpose other than those
mentioned in Part-lI of these presents and to get from the said lands stones gravel earth and
other materials for making, maintaining and repairing such railways, tramways and roads or any
existing railways and roads and to go and repass at all times with or without horses, cattle or
other animal, carts, wagons, carriages, locomotives or other vehicles over or along any such
railways, tramways roads, lines and other ways for all purposes and as occasion may for
require, provided that in the exercise of such libeity and power by such other leassee or
person no substantial hindrance or interference shall be caused to or with the liberties, powers
and privileges of the lessee/lessees under these presents and that fair compensation as may be
mutually agreed upon or in the event of disagreement as may be decided by. the State

Government shall be made to the lessee/lessees for all loss or damage sustained by the

lessee/lessees by reason or in consequence of the excicise by such lessee or person of such
liberty and powers.

3. To maintain Pass Book for removal of mineral.

The lessce/lessees shall maintain a passbook in tripiicate.  He/they or his/their agents shall
before the said mineral is removed from the mining site ill in blanks in all the three parts of the
pass and detect two parts from the pass book and hand over to the truck driver or the person in
charge of the vehicle. The truck driver or the person incharge of the vehicle shait on arrived at
the Naka hand over one of the two parts of the pass to the Naka clerk. Mines Supervisor or any
officer of Government in charge of the supervision of the minc who shall verify whether the
mineral of the same description weight etc., as stated in the pass in foaded in the truck of the
vehicles. The third part of the pass shall be handed over to the consignee alongwith the

consignment,
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2. Mode of Computation of Royalties.

For the purpose of computing the said royalties the lessee/lessees shall keep a correct account
of the mineral/minerals produced and dispatched. The accounts as well as the weights of the
mineral/minerals in stock or in the process of export may be checked by an officer authorised by

the Central or State Government. The computation of royaities shall be decided by the Director
of Geology and Mining of the State.

3. Courses of action if rents and royalties are not paid in time.

Should any rent, royalty or other sums due to the State Governinent together with simple interest
due thereon at the rate of twenty four percent per annum under the terms and conditions of these
presents be not paid by the lessee/lessees within the prescribed time, the same may be recovered
on a certificate of such officer as may be specified by the State Government by general or special
order, in the same manner as an arrear of land revenues.

PART - Vi
The Convenants of the Lessee/Lessees

I. Lessee to Pay rents and royalties, taxes, etc.

The lessee/lessees shall pay the rent, water rate and royalties reserved by this lease ‘at such times
and in the manner provided in PART V and VI of these presents and shall also pay and
discharge all taxed, rates, assessments and impositions whatsoever being in the nature of public
demands which shall from the time to time be charged, assessed or imposed by the authority of
the Central and State Government upon or in respect of the premises and works of the
leasees/leasees in common with other premises and works of a like nature except demands for
land revenue.

2. To maintain and keep boundary marks in good order.

The lessee/lessees shall at his/their own expense erect and at all times maintain and keep in
repair boundary marks and pillars according tc the demarcation to be shown in the plan
annexed to this lease. Such marks and pillars shall be sufficiently clear of the shrubs and other
obstructions as to allow easy identification.

3. To commence operation within a year and work in a workmen lixe manner.

Unless the State Government for good cause permits otherwise, the lessee/lessees shall
commence operation within one year from the date of execution of the lease and shall as there
after at all times during the continuance of this lease search for, win work and deveiop the said
minerals without voluntary intermission in & skillful and workmen like manner and prescribed
under clause 12 hereinafter without doing or permitting to be done any unnecessary or
avoidable damage to the surface of the said lands or the crops, buildings, structures or other
property thereon. For the purposes of this clause operations shall include the erection of

. machinery laying of a tramways or construction of road in connection with the mine.

For GHOL 11C.
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The lessee shall pay royalty and dead rent in four quarterly instaliment payable on First day of
January, First day of April, First day of July, and First day of October every year in Sub-
Treasury/Treasury Kodinar (Name of the treasury).

iy

3. Rate and mode of payment of royalty.

Subject to the provision of clause | of this part, the lessee/lessees shall during the substance of
this lease pay to the State Government at such times and in such manner as the State Government
may prescribe, royalty in respect of any mineral/minerals removed by him/them from the leased

area at the rate for the time being specified in the Second Schedule to the Mines and Minerals
(Regulation and Development) Act, 1957,

4. Payment of Surface rent and Water rate.

The lessee/lessees shall pay rent and water rate to the State Government in respect of all parts of
the surface of the said lands which shall from time to time be occupied or used by the
lessee/lessees under the authority of this presents at the rate that may be specified by the State
Government, per annum per hectare of the area so occupied or used and so in proportion for any
area less than a hectare during the period from the commencement of such occupation or use
until area shall cease to be so occupied or used and shail as far as possible restore and the
surface so used to its original conditions. The surface rent in respect of the area actually
, under mining operation and area utilised for machinery labour quarters and office, shall be equal
1o non-Agriculture assessment i.e. at the rate of Rs per 5q.Meter per annum and
in respect of the areas occupied but unused i.e. for the remaining area shali be equal to the
agriculture assessment should be paid at the rate of Rs.
! thereof per annum from time to time:

per hectare or part

PROVIDED THAT NO such rent/water rate shail be payable in respect of the occupation and use
of the area comprised in any roads or ways t¢ which the public have full right to access.

PART - Vi &
Provisions relating to the Rent and Royalties

l. Rent and Rovalties to be fiee from deduction etc.

| The rent, water rate and royalties mentioned in Part ¥V of this Schedule shail be paid free from
{

any deductions to the State Government at Kodinar and in such matter as the State Government
may prescribed.

(N ROVIDED ALWAYS and it is hereby agreed that Rs 2000/- the balance standing to the
. dﬁ;) dit of the lessee/lessees on account of the deposit made by him/them as a licensee/licensees
#, r an area which included the said lands shall be retained and accepted by the State

vernment in satisfaction of the rents and royalties mentioned in Part V until they reach that

Fer 0L Lta.
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To indemnity Governinent against all claims. " -« v

e lessee/lesses shall make and pay such reasonable satisfaction and compensation as may
assessed by lawful authority as in accordance with the law in force on the subject for all
mage, injury or disturbance which may be done by him/them in exercise of the powers granted
y this lease and shall indemnify and keep indemnifies fully and completely the State
overnment against al} claims which may be made by any person or persons in respect of any
uch damage injury or disturbance and all costs and expenses in connection therewith.

. To secure and keep in good condition pits, shafts, etc.

e lessee/lessees shall during the subsistence of this lease well and sufficiently secure and
eep open with timber or other durable means all pits, shafts and workings that may be made
r used in the said lands and make and maintain sufficient fences to the satisfaction of the
State Government round every such pit, shafis or workings whether the same is abandoned or
not and shall during the same period keep all working in the said lands except such as may be
abandoned accessible free from water and foul air as far as possible.

6. To strengthen and support the mine to necessary extent.

-The  lessee/lessees shall strengthen and support to the satisfaction of the Railway _
Administration concerned or the State Government, as the case may be, any part of the' mine
which in its opinion required such strengthening or support for the safety of any railway,
reservoir canal, road and any other public works or structures.

1. To allow inspection of working.

The lessee/lesseess shall allow any officer authorised by the Centrai Governinent or the State
Government in that behalf to enter upon the premises including any in building, excavation or
land comprised in the lease for the purpose of inspecting, examining, surveying, prospecting and
making plans thereof sampling collecting a data and the lessee/lessees shall with proper person
employed by the lessee/lessees and acquainted with the mines and woik effectuaily assist the
officer, agents, servants and workmen in consulting every such section and shall afford
them all facilities, information, cennected with them the working of the mines which they
may reasonably require and also shall and will conform to and observe ail orders and
regulations which the Central and State Government as the result of such inspection or
otherwise may from time to time see fit to impose. (No.M-11(69)44/61, dated 7th September

1961).
8. To report accident.

The lessee/lessees shall without delays send to the Collector a report of any accident causing, e
death or serious bodily injury or serious injury to property or seriously affecting or endangering
life or property which may occur in the course of the operations under this lease.

S g g
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9. To report discovery of other minerals,

The lessee/lessees shall report to the State Governiment the discovery in the leased area of an
mineral not specified in the lease within sixty days of such discovery along with full particuiar
of the nature and position of each such find. If any mineral not specified in the lease i
discovered in the leased area the lessee/lessees shall not win and dispose of such mineral unle
such mineral is included in the lease or a separate lease is obtained therefore.

10. The lessee/lessees shall at time during the said term keep or cause to be kept at an office t
be situated upon or near the said lands correct and intelligible books of accounts which shal
contain accurate entries showing from time to time:-

H Quantity and quality of the said minerai/ininerals realised from the said lands,
p
i
@)) Quantity of the various qualities of beneficiated or converted (for example co
converted into coke).

3 Quantities of the various qualities of the said mineral/minerals sold an
exported separately .

4 Quantities of the various qualities of the said mineral/minerals otherwi
disposed of and the manner and purpose of such disposal.

%) The prices and all other particulars of all sales of said mineral/minerals

(6) The number of persons employed in the mines or work or upon the said lands
specifying nationality, qualifications and pay of the technical personnel.

- L]

D Such other facts, particulars and circumstances as the Central or the Sta

Government imay from time to time require and shall also furnish free of cha

to such officers and at such times as the Central and State Government ma

. appoint true and correct abstract of all or any such books of acgounts and suc

information and returns to all or any of the matters, aforesaid as the Sta

Government may prescribed and shall at al! reasonable time altow such office

as the Central Government or State Government shall in that behalf appoint t

enter into and have free access to the said officers for the purpose

examining and inspecting the said books of accounts, plans and records and

make copies thereof and make extracts therefrom.
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11. To maintain plans etc.

The lessee/lessees shall at all times during the said term maintain at the mine office correct
intelligible up-to-date and complete plans and sections of the mines in the said lands. They
shall show all the operations, and working and all the trenches pits and drillings made by
him/them in the course of operations carried on by him/them under the lease, faults and other
disturbances encountered and geological data and all such plans and sections shall be amended
and filled up by and from actual surveys to be made for that purpose at the end of twelve
months or any period specified from time to time and the lessee/!essees shall furnish free of
charge to the Central and State Government true and correct copies of such plans and sections
whenever required. Accurate records of all trenches, pits and drillings shall show:-

(a) The sub-soil and strata through which they pass.

(b) Any mineral encountered.

- ®

‘
(¢) Any other matter of interest and all data required by the Central and
StateGovernment from time to time.

The lessee/lessees shall allow any officer of the Central or the State Government, authorised
in this behalf by the Central Government, to inspect the same at all reasonable times. He/they
shall also supply when asked for by the State Government/the Coal Controller/the Director,
Geologica! Survey of India’the Director, Indian Bureau of Mines, a composite plan of the area
showing thickness, dip, inclination etc., of all the seams as also the quantity of reserves

quality-wise.
FORM 'K’ PART VIl ADDENDA - AFTER CLAUSE 11

I 1.A The lessee shall pay a wage not less than the minimum wage prescribed by the Central or
State Government from time to time.

11.B The lessee shall comply with provision of the Mines Act 1952.
11.C The lessee shall take measures for the protection of environment like planting of trees,
reclamation of land,use of pollution control devises, and such other measures as may be

prescribed by the Central or State Government from time to time at his own expense. -

11.D The lessee shatl pay compensation to the occupier of the land on the date and in the
manner laid down in these rules

Fopr G0 Ltd.
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The lesseeflessees shall be bound by such rules as may be issued from time to time by th
Government of India under section 18 of the Mines and Minerals (Regulation an
Development Act, 1957 (Act 67 of 1957) and shall not carry on mining or other operatio
under the said lease in any way other than as prescribed under these rules.

13. To provide weighing machine.

Unless specifically exempted by the State Government the lessee/lessees shall provide and at al
times keep at or near the pit head or each of the pit heads at which the said minerals shall
brought to bank a properly constructed and efficient weighing machine and shall weigh o
cause to be weighed thereon all the said minerals from time to time brought to bank sol
exported and converted and also the converted products and shall at the close of each day caus
the total weights, ascertained by such means of the said mincrals, ores products raise sold,
exported and converted during the previous twenty-four hours to be present at the weighing o
the said minerals as aforesaid and to keep accounts thereof and to check the accounts kept by the
lessee/lessees. The lessee/lessees shall give seven days previous notice in writing to the

Collector of every such measuring or weighing in order that he or some officer on his behalf
may be present there at.

14. To allow test of weighing machine.

The lessee/lessees shall allow any person or persons appointed in that behalf by the State
Government at any time or times during the said term to examine and tests every weighing
machine to be provided and kept as aforesaid and the weights used there with it order 10
ascertain whether the same respectively are correct and in good repair and order and if upon
any such examination or testing any such weighing machine or weights shall be fouad
incorrect or out of repair or order the State Government may require that the same be adjusted,
repaired and put in order by and at the expenses of the lessee/lessees and if such requisition be
not complied with within fourteen days after the same shall have been made, the State
Government may cause such weighing machine or weights to be adjusted, repaired and put in
order by and the expense of so doing shall be paid by the lessee/lessees to the State
Government on demand and if upon any such examination or testing as aforesaid any error
shall be discovered in any weighing machine or weights to the prejudice of the State
Government such error shail be regarded as having existed for three calendar months
previous to the discovery thereof or from the last occasion of so examining and testing the
same weighing machine and weight in case such occasion shall be within such period of three
months and the said rent and royalty shall be paid and accounted for accordingly.

15. To pay compensation for injury of third parties.

The lessee/lessees shall make and pay reasonable a satisfaction and compensation for all
dammage, injury or disturbance of person or property which may be done by or on the part of
tessee/lessees in exercise of the liberties and power granted by these presents and shall at all
times save harmless and keep indemnified the State Government from and against all suits.
claims and demands which may be brought or made by any person or persons in respect of any

3}1
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16. Not to obstruct working of other minerals.

The lessee/tessees will exercise the liberties and powers hereby granted in such a manner as to
offer no unnecessary or reasonably avoidable obstruction or interruption to the development and
working within the said lands of any minerals not include in this lease and shall at all times
afford to the Central and State Government and to the holders of prospecting licence or mining
lease in respect of any such minerals or any minerals within any land adjacent to the said lands as
the case may be reasonable means of access and safe and convenient passage upon and across the
said lands to such minerals for the purpose of getting working developing and carrying away
the same provided that the lessee/lessees shall receive reasonable compensation for any
damage or injury which he/they may sustain by reason or in consequence of the use of such
passage by such lessees or holders of prospecting licences. *

: # 17. Transfer of lease.

(1) The lessee/lessees shall not, without the previous consent in  writing of the State
Government.

(a) assign, sublet, mortgage, or in any other manner transfer the mining lease,or
any right title or interest tberein, or.

(b) enter into or make any arrangement, contract or understanding whereby the
lessee/lessees wiil or may be directly or indirectly financed to a substantial
extent, by or under which the lessee’s operations or undertakings will or

may be substantially controlled by, any person or body of persons other than
the lessee/lessees:

L

"Provided that the State Government shall not give its written consent unless.

(a) the lessee has furnished an affidavit alongwith his application for transfer of
the mining lease specifying therein the amount that he has already taken or

proposes to take as consideration from the transferee:

(b) the transfer of the mining lease is to be inade to a person or body directly
undertaking mining operations [Mo.1(33) 67-M-11 dated 30th March 1968},

(2) Without prejudice to the above provisions, the lessee/iessees may, subject to the
conditions specified in the provision to rule 33, of the said rules transfer this lease or any right,
title or interest therein, to a person holding a certificate of approval an income-tax
clearance certificate from the I[ncome Tax Officer concerned, and the said valid clearance
certificate on payment of a fee of rupees one hundred to the State Government. [No.l (25) 73

MV] dated 28th November 1974].
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N Lor (@Z"L Lte

/ Ay inaje wf Qe

e : SETE Ly
A



Evaluating unlicensed DynamicPDF feature. Click here for detaitdo[4:0:eval]

Provided that the lessee/lessees shall make available to the transferee the origi'nal or certifie
copies of all plans off a bounded working in the area and in a beit 65 meters wide surrgungdin
its:

Provided further that where the mortagee is an institution or a Bank or a corporation specified i
Schedule V,it shall not be necessary for any such institution or Bank or Corporation to hold t
said certificate of approval the said Income Tax clearance certificate and said valid cleara
certificate .

3 The State Government may, by order in writing, determine the lease at any time i
the lessee/lessees has/have in the opinion of the State Government, comimitted a breach of a
of the above provisions or has/have transferred the lease of any right, title or interest therei
otherwise than in accordance with ciause (2):

Provided that no such order shail be made without giving the Iessee/lessees a reasonabl
opportunity of stating his/their.

18. Not to be financed or controlled by Trust, Corporation, Firm or person.

The lease shall not be controiled and the lessee/lessees shall not allow themselves to
controtled by any Trust, Syndicate Corporation, Firm or person except with the written conse
of the Central Government. The lessee/lessees shall not enter into or make any arrangeme
compact or understanding whereby the lessee/lessees operations or undertaking will or rgay
carried on directly or indirectly by or for the benefit of or subject to the control of any Tru
Syndicate, Corporation, Firm or person unless with the written sanction given prior to st
arrangement compact or understanding being centered into or made of the Central Governme
and any or every such arrangement compact or understanding as aforesaid (Entered into or ma
with such sanction as aforesaid) shall only be entered into or made and shall always be subject t
an express condition binding upon the other party or parties thereto that on the occasion of
‘L state of emergency of which the President of India in his discretion shall bé the sole judge i

shail be terminable if so required in writing by the State Government and shall in the event g
any such requisition being inade be forthwith thereafter determined by the lessee/lesse
accordingly. '

19. Lessee shall deposit any additional amount necessary.

Whenever the security deposit of Rs.2,000/- or any part thereof or ary further sum hereafi
deposited with the State Government in replenishment thereof shali be rorfeited or applied b
i the Central or State Government pursuant to the power in hereinafter declared in that beha
the lessee/lessees shall deposit with the State Government such further sum as may
sufficient with the unappropriated part thereof to bring the amount in deposit with the Stat
Government upto the sum of Rs.2,000/- ‘
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20. Delivery of workings in good order to State Government after determination of lease.

The lessee/lessees shall at the expiration or sooner determination of the said term or any renewal
thereof deliver up to the State Government all mines, pits, shafts inclines. drifis, levels
waterways, airways and other works now existing or hereafter to be sunk or made on or under the
said lands except such as have been abandoned with the sanction of the State Government and in
any ordinary and fair cause of working all engines, machinery, piant, buildings, structures, other
works and conveniences which at the commencement of the said term were upon or under the
said lands and all such machinery set up by the lessee/lessees below ground which cannbt be
removed without causing injury to the mines or works under the said lands (except such of the
same as may with the sanction of the State Government have become disused) and all buildings
and structures of bricks or stone erected by the lessee/lessees above ground level in good repair,

order and condition and fit in all respects for further working of the said mines and the said
minerals.

21 (a) The State Government shall from time to time and all times during the said term have

right (to be exercised by notice in writing to the lessee/lessees or pre-emption of the
said minerals (and all products thereof) lying in or upon the said lands hereby deminised
or elsewhere under the control of the lessee/lessees and the lessee/lessees shall with all
possible expedition deliver all minerals or products or minerals purchased by the State
Government under the power conferred by this provision in the quantities as the times in
the manner and at the place specified in the notice exercising the said right.

{b) Should the right of pre-emption conferred by this present provision be exercised
and a vessel chartered to carry the minerals or products thereof procured on behalf of
the State Government or the Central Governinent be detained or demurrage at the
part of loading the lessee/lessees shall pay the amount due for demurrage according to
the terms of the charter party of such vesse! unless the State Government shall be
satisfied that the delay is due to cause beyond the control of lessee/lessees.

(c) The price to be paid for all minerals or products of minerals taken in pre-
emption by the State Government in exercise of the right hereby conferred shall be the
fair market price prevailing at time of pre-emption PROVIDED THAT in order Lo assisl
in arriving at the said fair market price the lessee/lessees shall if so required furnish to
the State Government for the confidential information of the Govarnment particulars of
the quanities descriptions and prices of the said minerals or products therzof sold to
other customers and of charters entered inte for freight for carriage of the same and
shall produce to such officer or officers as may be directed by the State Government
original or authenticated copies of contract and charter parties entered into for the
sale freightage of such minerals or products.




Evaluating unlicensed DynamicPDF feature. Click here for detailé.@:O:evai]

(d) In the event of the existence of a State of war or emergency (of which existen
President of India shall be the sole judge and a notification to this effect in the G
India shall be conclusive proof), the State Government with the consentee
Central Government shall from time to time and all times during the said terin ha
right (to be exercised by a notice in writing to the lessee/lessees) forthwith
possession and control of the works, plant machinery and premises of the lessee/l
on or in connection with the said lands or opcrations under this lease and durin
possession or control the lessee/lessees shall confirm to and obey all directions gi
or on behalf of Central Government or State Government regarding the
employment of such woiks, plants, premises and mineral PROVIDE THA
compensation which shall be determined in default of agreements by the
Government shall be paid to the lessee/lessees for all loss or damage sustai
him/them by reason or in consequence of the powers conferred by this clau
PROVIDED ALSO that the exercise of such power shall not determine the sai
hereby granted or affect to terms and provisions of these presents further than
necessary to give effect to the provisions of this clause.

22. Employment foreign nations.

The lessee/lessees shall not employ, in connection with the thining operati
person who is not an Indian national except with the previous approval of the
Governiment, ‘

23. Recovery of expenses incurred by the State Government.

If any of the works or matters which in accordance with the convents in that
herein before contained are to be carried out or performed by the lessee/lessees be not so
or performed within the time specified in that behalf, the State Government may cause
to be carried out or performed and the lessee/lessees shall pay the State Government on
all expenses which shall be incurred in such carrying out of performance of the same
decision of the State Government as to such expenses shall be final.

24. Furnishing of geophysica! data.
The lessee/lessees shall furnish
(a) all geophysical data relating to mining fie!ds or engineering and ground water

such as anomaly maps, section plans structures, contour maps, logging, collected
. P . . A .
during the course of mining operations to the Director Geological “Survey o

Calcutta.
(b) All information pertaining to investigations of radio active minerals collected
.’QN during the course of mining operations to the Secretary, Department of Atomic
BSUL « New Delhi.
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The lessee shall submit from time to time or when required progress report to Director or
Geology and Mining Gujarat State or to an officer authorised by him alongwith the samples of
ores collected during Mining operation together with the analysis report.

Data or information referred to above shall be furmished every year reckoned from the date of
commencement of the period of the mining lease.

25. The lessee/lessees shall not use sell the said minera! or deal it in whatsoever manner or

knowingly allow any one to use or sell the said mineral or deal with it in whatsoever manner as
minor mineral:

Provided that on an application made to it in this behalf by the lessee/lessees the State
Government is satisfied that having any regard to the inferior quality or such minera!, it cannot
be used for any of the purposes by reasons of which it cannot be calied a major minera! or that
there is no market for such mineral as a major mineral, the State Government by order permit the
lessee/lessees to dispose of the mineral in such quantity and on such terms and in such manner as
may be specified therein as a minor mineral.

PART - VIiI
The convenants of the State Government

1. Lessee/lessees may hold and enjoy rights quietly.

The iessee/lessees paying the rents, water rate and royalties hereby served and
observing and performing all the covenants and agreements here in contained and on the part of
the Jessee/iessees to be observed and performed shall and may quietly hold and enjoy the rights
and premises hereby demised for and during the term hereby granted without any unlawful
interruption from or by the State Government, or any person rightfully claiming under.

2. Acquisitional and of third parties and compensation thereof.

If in accordance with provisions of Clause 4 of Part VII of this Scheduie the
lessee/lessees shall offer to pay to an cccupier of the surface of any part of the said lands
compensation for any damage or injury which may arise for the proposed operations of the
lessee/lessees and the said occupier shall refuse his consent to the exercise of the right and
powers reserved to the State Government and demised to the lessee/lessees by these presents and
the lessee/lessees shall report the matter to the State Government and shall deposit with it the
amount offered as compensation and if the Central/State Government are satisfied that the
amount of compensation offered is fair and reasonable or if it is not so satisfied and the
lessee/lessees shall have deposited with it such further amount as the State and Central
Government shall consider fair and reasonable the State Government shall order the occupier to
altow the lessee/lessees to enter the land and to carry out such operations as may be necessary for

the purpose of this lease. In assessing the amount of such compensation the State Government

hall be guided by the principles of the Land Acquisition Act.

.
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3. Torenew.

Where the mining lease relates to any mineral not specified in the First Schedule to th
Act it shall be renewable for one period not exceeding the period specified in sub-section (2
of section 8, at the option of the lessee/lessees.

Provided that the State Government may for reasons to be recorded in writing reduce the are
applied for.

If the lease is in respect of minerals specified in the First Schedule to the Act, renewal willt
subject to the prior approval of the Central Government, .

If the lessee/lessees be desirous of taking a renewed lease of the premises hereby demised or ar
part or parts of them for a further terms from the expiration of the term hereby: granted and
otherwise eligible, he/they shall prior to the expiration of the last mentioned term give to tt
State Government Twelve calendar months previous notice in writing and shall pay the rent
rates and royalties hereby reserved and shall observe and perform the several convenants ar
agreements herein contained and on the part of the l2ssee/lessees to be observed ar
performed upto the expiration of the term hereby granted. The state Government on receipt
application for renewal, shall consider it in accordance with rule 28 of the said rules and sh:
pass orders as it deems fit. In renewal is granted, the State Governiment will at the expense ol t|
lessee/lessees and upon his executing and delivering to the State Government if required
counterpart thereof execute and deliver to the lessee/lessees a renewed lease of the said premis
or thereof for the further term of 20 years at such rents, rates and royalties and on such terms a
subject to such rents, rates and royaities and on such terms and subject to such convenants a
agreements, including this present convenant to renew as shall be in accordance with t
Mineral Concession Rules, 1960, applicable 1o Liwe etowve. (Name of minerz
on the day next fullowing the expiration of the terms hereby granted. (No.!1(19)71 MVI, da
9th September 1971)

4. Liberty to determine lease.

The lessee/lessees may at any time determine this lease by giving not less than
calendar months notice in writing to the State Government or to such officer, or authority as
State Government may specify in this behalf and upon the expiration of such notice prov
that the lessee/lessees shall upon such expiration render and pay all rents, water r
royalties, compensation for damages and other moneys which may then be due and pay
under these presents to the lessor or any other person or persons and shall deliver, these pres
to the State Government then this lease and the said term and the liberties powers and privil
hereby granted shall absolutely case and determine but without prejudice to any right or ren
of the lessor in respect of any breach of any of the convenants or agreements containe
these present.
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3. Penalty for repeated breaches of covenants. S

!n case of repeated breaches of covenants and agreements by the lessee/lessees for which
notice has been given by the State Government in accordance with clause (1) and (2)
aforementioned on earlier occasion, the State Government without giving any further notice may

impose such penalty not exceeding twice the amount of anaua! dead rent specified in clause 2
part V.

4. Failure to fulfil the terms of leases due to "Force Majeure"

Failure on the part of the lessee/lessees to fulfil any of the terms and conditions of this
lease shall not give the Central or State Government any claim against the lessee/lessees or be
deemed a breach of this lease, in so far as such failure is considered by the said Government to
arise from force majeure, and if through force majeure the fulfillment by the lessee/iessees of any
of the terms and conditions of this lease be delayed, the period of such delay shall be added to the
period fixed by this lease. In this clause the expression, "Force Majeure” means Agct of God, war,
insurrection, riot, civil commotion, strike, earthquake, tide, starm, tidal, wave, flood, lightening

explosion, fire earthiquake and an other happening which the lessee/lessees could not reasonably
prevent or controi.

5. Lessee/lessees to remove his/their properties on the expiry of fease.

The lessee/lessees having first paid and discharged the rents, rates and royaities payable
by virtue of these present may at the expiration or sooner determination of the said term or within
six calendar months thereafter (unless the lease shall be determined under clauses | and 2 of this
part and in that case at any time not less than three calendar months nor imore than six calendar
months after such determination take down and removed for his/their own bepefit all or any
engines, machinery plants, buildings, structures, tramways railways, and other works erections
and convenience which may have been erected, set up or placed by the lessee/lessees in or upon
the said lands and which the lessee/lessees is/are not bound to deliver to the State Government

. N . »
under clause 20 of part VI of this schedule and which the Staic Governiment shall not d&sire to
purchase. ‘

6. Property left more than six months after determination of lease.

If at the end of six calendar months after the expiration or sooner determination of
the said term under the provision contained in clause 4 of part Vil of this Schedule
become effective there shall remain in or upon the said land any engines, machinery.

R#GJS;,‘;\ plant buildings, structures, tramways, railways and other works, erection and
P .

conveniences or other property which are not required by the lessee/lessees in
connection with operation in any other lands held by him/them under prospecting
. Licence or mining lease, the same shall, if not removed by the lessee/lessees within one

Foe Nl ¥
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4.A The State Government may on an application made by the lessee/lessees permit
him/them to surrender one or more minerals form his/their lease which is for a group of mineralg
on the ground that deposits of that mineral have since exhausted or depleted to such an exfent

that it is no longer possible to work the mineral economically, subject to the condition that the
leassee.

(a) makes an application for such surrender of mineral at least six months before the
intended date of surrender; and

(b) gives an undertaking that he will not cause any hinderance in the working of the mineral

so surrendered by any other person who is subsequently granted a mining lease for that mineral.
(No. M-11-152(18)/61, dated 4th December, 1962).

5. Refund of Security deposit. :

On such date as the State Government may elect within 12 calendar months after the
determination of this lease or of any renewal thereof, the amount of the security deposit paid in
respect of this lease and then remaining in deposit with the State Government and not required to

be applied to any of the purpose mentioned in this lease shall be refunded to the lessee/lessees.
No interest shall run on the security deposit.

PART-IX ' - "
General Provisions

1. Obstruction to inspection.

In case the lessee/lessees of his/their transferee/assignee does/do not allow entry or
inspection by the officers authority by the Central or State Government under clauses (i) - (j) of
sub-rule (1) of rule 27 of said rule the State Government shall give notice in writing to the
lessee/lessees requiring him/them to show cause within such times as may be specified in the
notice why the lease should not be determined and his/their security deposit forfeited and if the
lessee/lessees fails/fail to show cause within the aforesaid time to the satisfaction of the State

. . ]
Government, the State Government may determine the lease and forfeit the whole or part of
the security deposit.

2. Penalty in case of default royalty and breaches of convenants.

If the lessee/lessees or his/their transferee or assignee makes/make any defauit in
payment of rent or water rate or royalty as required by section 9 of the Act or commits a breach
of any, of the canditions and covenants other than those referred to in covenant above the State

Government shall give notice ta the lesseeNessees requining T ATEM o PEy T T, w0, |
royalty or remedy the breach, as the case may be, within sixty days from the date of receipt of the
notice and if the rent, water rate and royalty are not paid of or the breach is no remedied within

suc\.\ per"\pd, the State Government may without prejudice to any proceedings that may be tek2n
against him/them, determine the lease and forfeit the whole or part of the security deposit.
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&/\&-‘" : ’ )
' Y
& \gL"
<n.
N
SVE® -
T



3451

Notice

Immunity
of 3tate
from

hiability to
pay cont-
pensation

52

Evaluating unficensed DynamicPDF feature. Click here for details. [4:0:eval]

\ VH,-- 3
<§5Q,P.’SE1§’

e

‘ “007-‘ .

123

Calendar mouths a7ter notice in writing requiring their remaval hi’u been
given to the lessee/lessees by the State Government be deemed 10 becume
the property of the State Governmznt and may be sold or disposed of i
such manuer as the State Government shall deem {it without liability to pay
any compznsation or to account to the lessee/lessees 1n raspect thereof

7. Every uotice by these presents required to be given
the lessee/lesseesshall be given in writing to such person resident on the
said lands as the lasseedlessees may appeint for the purpose of receiving
such notice and if there shall have been no such appowunent then every

such uotice shall bz sent io the lessee/lessees by registered post addressed o
the lessee/lessess. ..

Attheaddressrecorded in this lease or at such other addressin India as their
lesseeflessees may from to fiune fo time in writing to the State Government
designate for their receipt of notice und every such service shall be deem<d
to be proper and vulid service upaon the lessee/lessces and shall not b
questionedor challenged by him.

i
8. 1f any event the order of the Staie Governmen!'arc re-

vised ravicwed, or cancelled by the Cenwal Governm

mi=0ln pursuance of
proceadings under chapter VII of the Minzral Coucession Rules - 1360, th2
lessee/ lesse

shall aot be entitled to compensation for any loss sustamned
by lesseedloss

es in exercize of the powers and privilegts conferred upon
hm /them j these presant.

{3) in Schiedule-1

(b) In form “E in para I\ atize .a--331hc o l)

ing clues shall be added, namely : {5A) The leass s execat=d aﬁﬁ c-efrﬂl])lsﬁw?‘

town of v Stz GUIARAT (Name of the Stare) and b -cvie hepro -
sion of Art.cle 226 of the Constitution of Tudia, 0 i hereby agreed upon by
the lease and the lesser thatm thatevaat of any dispuizan rzabon o the arve
nnder tire b ase, condition of lease, th2 vse reloa,

ereloasable undor
respect of sl

watter rouching the reletionship of W lease vnd the tesor, the |
sults (on 2; pralsi shallbe d“&u mths Civil Courts - Vznaval

1e lease md m

(namiz of the city) and o s hereby cxpres-
stve agreed that nather ;mrly shall b compatant to Nilc a sut or bring A

action or [’ any [.‘\Kmon at placc other ttan the cowits uo - 2d above.

14/




I _ )
Evaluatini; unlicensed DynamicPDF feature. Click here for deta||5.?{4:01eval]

| —— o —

3452

(R
;aﬂf\ 126

7807

i et - e
9. Fortha purpos i
A2 prpose of slump duty e anticw.
from the demised land ; U bahen royal
: demised lind in 2y Q0,670 | ;
sour ner
- L]

INWITNESS WHERE

v} -l
' OF these present have bery vn o
hereundzr appuaring it

' : Celen o the mann g
te aay and yenr Hiestabone wro

Signedly . Shyvi Athwind Kumar (LA S) f\}g%
Collecbay , :_Yuv\c}jo{‘u\

Fm'. and on behalf 0 the G renar of Cujarat

in the presence of
1 Shod A- K- Muley (Geoleg's!) S
2 shvi M. OZSA (& Cle k) \/9\/\%——/

Sowdery Aol Dimleo ™o

Shet . N2 K Nuwoad | oM T
for and cn behalf of (Name ¢f losss
GHOL Liwydeel
S\JY"“‘"”"\“QK
In presence of
Lo ke fepan T
2‘ . R K "TQ'}VQ. ......................
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M Gmaill ENVIRO LEGAL DEFENCE FIRM <eldflegal@gmail.com>

Service in Sayyed Md. Sabir Usman & Anr. vs Union of India & Ors. (O.A. No. 101 of
2019/W2Z)

1 message

ELDF <eldflegal@gmail.com> Sat, Dec 30, 2023 at 1:29 PM
To: nitinlonkar@gmail.com, maulik@nanavatico.com, aniruddha1488@gmail.com, Rahul Garg <rahul.garg@mgklegal.com>
Cc: "Cc: Sanjay Upadhyay" <sanjay@eldfindia.com>, Mansi Bachani <mansi@eldfindia.com>, Meghna Sharma
<meghna@eldfindia.com>

Respected Sir,

We are hereby serving upon a copy of the Rejoinder to Objections filed by Applicants in IA No.125 of 2023 in OA 101 of
2019 regarding deletion of name from list of parties.

Rejoinder filed on behalf of Respondent No. 15 GHCL Limited, in the matter of Sayyed Md. Sabir Usman & Anr. vs Union
of India & Ors. (O.A. No. 101 of 2019/W2Z) filed by Mr. Sanjay Upadhyay, Advocate Supreme Court of India.

Thanks & Regards
Sameer

Sameer Manher

Clerk

Enviro Legal Defence Firm

29, Presidential Estate LGF,
Nizamuddin East New Delhi— 110013
Ph. No. 011-40573181
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